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New Press, 1998), 163.
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Y.Amy Kaplan, “Homeland insecurities: reflections on language and space,” Radical History Re-
view 85 (2003): 82-93: 91-9-2; idem., “Where is Guantanamo?” 832; Judith Butler, “Indefinite

detention,” in Her precarious life: The powers of mourning and violence (London and New York:
Verso, 2004), 51, 56, 64; Agamben, State of exception, 6, 86.
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V. Robert Cover

Y . Robert Cover, “Violence and the word,” Yale Law Journal 95 (1986): 1601-1629; Nasser Hus-
sain, “Towards a jurisprudence of emergency: Colonialism and the rule of law,” Law and Critique
10 (1999): 93—115; idem., The jurisprudence of emergency: Colonialism and the rule of law (Ann
Arbor: University of Michigan Press, 2003).

VIA



5 351 o39) Jas ar Lilewl 51 LsS ways sl $Se ol
VARY Jle 53 age 5 Sl cewlezs ol 5y JLis @ g5 ol
Sl Sioliws Ll (ogac I8 Zlgel 5 Hlow (EiDlg oS 55
o2 ol 23S Kz o) il s VAAA JLlis 53 9 515 518 S
o Dldas DI oulad)S polad g Sreal S
JIT 5o ) ihesiae dtue @23 SaegSe ikl el
Sl 03,8 oudlin uy Jbls aSlsl LS e dlizy egas
23 bl Lraxr slooKedlsl ade oF i sl 50l oplon
Seoime Ol 53 (o35> sloolBssy) 53,8 wls shy L8> 4 LeS

V) 0 Jos
sl SIS dad 51 Lol Jloo lad y3lsl 55 o slassl |
o 50 Jlw daw Sae 4 LeS bl cadS caws sgx b
31 eusio YL VALY Jlo s il LBL Gl el Jled)
vowads oY sl "l Aol s oudimss slae @b
b bsS Jdl Sy Jlo Culos polas oS oS 55 Tazay
S pazie LS IMatwl Sy ) 39> byl 30d e jlxe
Ba> sl ool Ho Iy cIBs B> susie YL 4 GeilE o)
098 4 ailo b LoS g (ol 5 35 e La> «lgS JNdz)
5 2l o SlooKiwsl sl 5L 350 Huepr G T4 b

). Louis Pérez, Cuba between empires, 1878—1902 (Pittsburgh: University of Pittsburgh Press,
1983), 55-56; Ada Ferrer, Insurgent Cuba: Race, nation and revolution 1868— 1898 (Chapel Hill:
University of North Carolina Press, 1999); Daniel Ross, Violent democracy (Cambridge: Cam-
bridge University Press, 2004), 128.

Y. The Platt Amendment

Y. Appropriations bill.
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\ .The Platt Amendment was abrogated in 1934, when a new treaty was signed between the US and
Cuba, but this did not affect the lease of Guantanamo.

Y .Louis Pérez, Cuba under the Platt Amendment, 1902—1934 (Pittsburgh: University of Pittsburgh
Press, 1986); Alfred de Zayas, “The status of Guantanamo and the status of the detainees,” Douglas
Mec. K. Brown Lecture, University of British Columbia, November 2003; Kaplan, “Where is
Guantanamo?” 836.
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\ Kaplan, “Where is Guantanamo?” 832, 836; cf. Agamben, State of exception, 48, who describes
the state of exception as both “an emptiness and standstill of law” (my emphasis).
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Y . Fleur Johns, “Guantanamo Bay and the annihilation of the exception,” European Journal of In-
ternational Law 16 (2005):. 613-35: 614. 232 Derek Gregory

Y . Habeas corpus: A writ of habeas corpus orders a prisoner to be brought before a court to deter-
mine whether s/he has been imprisoned lawfully. Congress granted all federal courts jurisdiction
under title 28 of the United States Code to issue such writs to release from custody prisoners held by
state or federal agencies in violation of the Constitution.
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V. Greenberg and Dratel (eds.), Torture Papers, 25-8; 29-37. In June 2004, however, the Supreme
Court ruled that it had jurisdiction over Guantdnamo to hear habeas corpus petitions from those
imprisoned there. This landmark ruling was subsequently challenged by the Detainee Treatment Act
(2005) that, inter alia, limited

jurisdiction to the validity of the decision to detain a non-citizen as an “enemy combatant”: see 218.
It also reaffirmed that ‘For the purposes of this section, the term “United States”, when used in a
geographic sense, ... does not include the United States Naval Station, Guantanamo Bay, Cuba.”

Y . Butler, “Indefinite detention,” 58, 62; Johns, “Guantanamo Bay” radicalizes this interpretation:
for her, Guantanamo Bay is “more cogently read as the jurisdictional outcome of attempts to domes-
ticate the political possibilities occasioned by the experience of exceptionalism.” The regime at
Guantanamo Bay, so she suggests, “is dedicated to producing experiences of having no option, no
doubt and no responsibility.”
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). Butler says much less about this second imperative, though she does acknowledge that the with-
drawal of legal protections from the prisoners and their indefinite detention are affected through
their constitution as “less than human”: 75-76, 98. Johns is silent on the question.

Y. Greenberg and Dratel (eds.) Torture Papers, 38-79: 67, 69; 81-117: 102; 129; 134.
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). Kenneth Watkins, “Warriors without rights? Combatants, unprivileged belligerents and the strug-
gle over legitimacy,” Occasional Paper, Program on Humanitarian Policy and Conflict Research,
Harvard University, Winter 2005; de Zayas, “The status of Guantanamo”; G. H. Aldrich, “The Tal-
iban, Al Qaeda and the determination of illegal combatants,” American journal of international law
96 (2002): 891-98.

Y. Bare life

Y. Butler, “Indefinite detention,” 77.
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). See David Rose, Guantanamo: America’s war on human rights (London: Faber and Faber, 2004);
Derek Gregory, The colonial present: Afghanistan, Palestine, Iraq (Oxford: Blackwell, 2004). 66.

Y. STim Golden, and Dan Van Natta Jr, “US said to overstate value of Guantanamo detainees,” New
York Times, June 21, 2004; Michelle Faul, “Gitmo detainees say they were sold,” Associated Press,
May 31, 2005; Kim Sengupta, “Voices from Guantanamo, “Independent, March 6, 2006; Tim Gold-
en, “Voices baffled, brash and irate in Guantanamo,” New York Times, March 6, 2006. A detailed
independent review revealed that most prisoners at Guantanamo were arrested neither in Afghani-
stan nor by U.S. troops but were seized in Pakistan by Pakistani authorities. The Bush administration
has dismissed their claims of innocence by characterizing them as well-trained liars but, as Corine
Hegland observes, “if a well-trained liar looks like an innocent man, what does an innocent man
look like if not a well-trained liar?”” See her “Who is at Guantanamo Bay?,” “Guantanamo grip,” and
“Empty evidence,” all in National Journal 3 February 2006.

Y. Judith Butler, Bodies that matter: On the discursive limits of “sex” (New York: Routledge,
1993), 3.
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). Nigel Rodley, “Looking-glass war,” Index on Censorship (2005): 54-61: 55; Butler, Precarious
life, 80-81.

Vanishing Points 233

Y. Hegland, “Guantanamo,” National Journal.
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V. Greenberg and Dratel (eds.) Torture Papers, 172-217, 218-222: 202-3. On this basis you wonder
how Saddam Hussein could ever be brought to trial for war crimes. For a devastating critique of
these and related claims by Bush’s lawyers, see Jordan J. Paust, “Executive plans and authorizations
to violate international law concerning treatment and interrogation of detainees,” Columbia Journal
of Transnational Law 43 (2005): 811-63.

VA«



Jodue ST () eSS ) 1 038050 gud H9ihe e
25585 )3 by Saxs IS LSy wbige 53 aSS Lzl eyl e
ok B0 G585 )y elos ylig Sy JS LiSg puisle aladsg

S 58 ST @ SO

ole e bT Sl Lo e Q@ «uil9'::i’ oyt g 98 5 O3S PO
e xSl 5 T35 e b SLelS Jslas 055 1y i1

b o g9 az 5 Sl B8 Jstue Slolde i ol

LT Sedls a6 el OO 5o 1y 1w Olgice LT Subls e e

Oals anlsl [1055] gnw dyo G 1y oy Olgi e
duli g0 (SCSSS G s gy bghs aS 5g: tabas Dyge
a6 Loled CSuSS oo o9s 53 L3l 3975 axil g
B9 Wl 3lS Cdlse 4 x9Sl Lighee Loyl
979k bl SO Gilgr pss Sz 0L ol 1 susie YL
9 > Zaogyze ) O B (She aS el 03l JolSS 1) 41,8
u»l.:ﬁaéul}' Se5 Ko 3,8l aiaS @ as e LKES Lse> SIR
oyl =3))s ST ool i > g 0ol slohey S9y 3 Ao (>
03 "8 9 Jae (Sl g g clopw 9 LS coolianl b e
w4 Sls) Slogus dor p Silatuws Slalo> g
dw b 93 Sl Wil e g5 31,8) aS sls oLlis adg) sl isle))
GBI )3 atnusS oas Lt Wmedir I 55 59,
el Y8 BAVA Sl oaliwol b o &S Jb o cailes g

V. Greenberg and Dratel (eds.) Torture Papers, 228; 223; 237; “Statement for the record: Office of
General Counsel involvement in interrogation issues,” Memorandum from Alberto J. Mora, Gener-
al Counsel of the Navy to Vice-Admiral Albert Church, Inspector General, Department of the Navy,
July 7,2004.

VAN



w9 b Gle aSlizl 3sd 0 «Hlo) 9 oz 93 azse
5 adS g 59y 50 Vb S Gl 398 0 OLls Job caS e
[ yo] lalas «pwled Gaaw» $laSaS o) casl e HIS
b Sloy 9 ez Slacawl 31 LS bl ap)liS e >
UiSr S ays b el gl pliserdols oS Wl e S5
D5 b s dlasle LSS o) t«pasd Cogd sl @
Ll se3 Sl ) S8 aSal CBum a4y s e 18 56 5 sl
aiws eSS ) oalatw) o3ls) Yoo ¥ wgily yo stely Mlgy
OB BI5L 2oz by 31 Lyl Sl 1y 529xS 5 3 92 | a9
09,5 ) 2led LIS . Wlg> 13 «eueyor ade Slg> K )3
ez ALzl @8ls 55 L3S iy hge Der ladtie Hle 5o
S 297k Sl JLis @ oSl AS e ao sy ale
Sl HhE U a4 aS s 4 Gl 4 B8 S Ll «
4l 59 B» VA ssle B cousio LI US)s s geblslgS
) «ogd e 9abilleS Hs oumie VL) Sy Jlael Joli
2l Cemzie s 0l AT 5 55 GarslsS Hoginlrb L
3l &Lé_a» 1391 Sysyg o831 adyl ;) Mu_u. 9 GO o))
odio YL ol oy iy Sl Yoamo Jle Dlygrws
0313 Lousi HSKew (ditwd 250 pliie) sy peml 4o aS
bl a) cail Sigl e HIKST Jlasl a5 Gl Ko 55500
DYoo buog (igilBae HIKDT) 3T dalS 95 oS wudl axdls
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ment for the record: Office of General Counsel involvement in interrogation issues,” Memorandum
from Alberto J. Mora, General Counsel of the Navy to Vice-Admiral Albert Church, Inspector Gen-
eral, Department of the Navy, July 7, 2004; Jane Mayer, “The memo,” New Yorker, February 27,
2006.

VAY



Lle Slea oo 5o (Hla] HaSesd ol sy $susie
fg}./i&: Sl g g_:T (O slae jl Cawgme (53108 Jesd
LA e Sl cads Slao b Lbewge Gosb 5l Sinowles sl
e Sl 50 5058 5y (K b g flem Caegyze
syl g o Slg awlS Ho 53,5 9abgl (i o> o Slio
SIS 5925 b« Logs L lmole (shy sl 5 £00l Bye o
obo 3l Lo ployls @ cew] 00l (oS el sgyw Slp aS
oslatw] «amdiny S SeSS ) B oad osla ojl) Yoo ¥ uylo
Odlew) @ Hlilasy S Hlslg 1ol e Mlge ) Jold a5 S
Haly tele Jgz ) stdn Sl ould vy 5 atun Gliws L
9 HYsb e Sl e Jolhes s oliwg) wiay 4 gl 508
b Slojles 535 Bxe  390ily £ DT b > Lglie
39 (Echo S 53) goblslgS 15 395 a4 (ogaswe olas) shls
X050 5 Sodan b bl 5o UE (251 5 bes slojls Lol
o7l D3ged Sl Gilles oL K Olsie 4y 9oblnleS 1)
i ¥ . LY . -

g oA sl Sylde Loyl

V. See, for example, David Rose, “How we survived jail hell,” Observer, March 14, 2004; Severin
Carrell, “US guards at Guantanamo tortured me, says UK man,” Independent, April 24, 2005; “De-
tention in Afghanistan and Guantanamo Bay: Statement of Shafiq Rasul, Asif Igbal and Rhuhel
Ahmed,” Center for Constitutional Rights, New York, July 26, 2004; Guantanamo and beyond;
“Testimony of Guantdnamo detainee Jumah al-Dossari,” Amnesty International, November 7, 2005;
Mark Oliver, “ ‘They couldn’t take away my dignity’,” Guardian, November 18, 2005.

Y. Joint Interagency Interrogation Facility.

Y. Dana Priest and Scott Higham, “At Guantanamo, a prison within a prison,” Washington Post,
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overwhelmed GlIs,” New York Times, May 9, 2004; Greenberg and Dratel (eds.), Torture Papers,
987—-1131: 998.

Vay



JREICVIRES R SES | FIE
4 o) el LISl ) Gad Yoo Y deolo yo plés oyl
235153 alao esac she S 4 Ly cagpbal ol Glie
Solw) 5o wbled 16 K> JLis w9 o9 ouds J Y. -y
Cadb b ol aw g ol o)le 5 ws sus oyles Gl
Q) Ol Cownd 93 uxs el o g eolatw) LB lw) aail
ALzl 393 00 3yly oyl u Ay a5 g a8y G ) eled
3979 5190 Silwil Slp wlio Sladoke plesle aw LS
(0305 L8 Wil vy90 o S Sl g s H LBl
Kol slaglasy [slaslalio) o] aad )1 iy 1) sy
Coslsl 5ol O Silasl gt & ol Gal LS bl « o
oS Lud 90 @ sty L0 ol o LS 5 aSl sl )8
S Loln b ilir ol LBge wdlsil sy Sl .35 e
s Wae OIS g wlo 5B s Bl ) wues s
A gard O a4 oLl JLED) Hex ole 53 39 s K00
ol Ll 0ol ‘)lo)l}w Lol wble> sladdos 5o g
o)« el HLilasy bl e ads) Joe Glies O
S3Lsl aled) Gae ) 390 513 A4S sgs ous a,S i 5 el

g o3y9] ool 4 L lezsLus
BAs e goxr Ol 6ile)s Ssl> o She a5 0SS Job sb)

). Carceral archipelago.

Vay



S LIHL aS e 5 0 B Ohhe Cbgie H dwly 0 9
oly ol yo eS slawi g5 . WHslo Cawd A S WDy 00l
oS oIl e 5z 53 SIS 5 laylogh 5 Wul e G390
Oldee 5315518 00y Sl ol Vb sosy jo . Wud e
9y ade Kiz» 5 s slols b Ghe 5o asil 9 =iyl
a by bz cysele segazud Dslre iz 2 35y ol SLS]
Olitw @ |y el Lwodige 35 (S9 oS sl glds 59 el
NS Copae Sy Maawely slamiw! Log 05, 1138y HowlS
-« Shbe Hlw ol uﬁ;@g prew!| ol ALl ded Sy
L s 9 U hS Ll 5lads Hlaw $xel HoleaS oLy Lol
4 1y el Oliads loslae a5l 5 ¢los by ctpias 1S by
&S el e LIS e 85me Yo 9 ny (LU Olsie
& 9 wlosyy Syldy 4 pgloe |y HLIWG GwT slogys
ade p Six Gl &S W e aisS 1)) il @ TS e L]
el gy 1) je5 e g [913) ool o] adbownzs
Sl dlwy 4 W 1) ceanerl 5o a5 algil gy
Slacys aawg ¢b aped ol 1adped Gusd Ay &5 53 02)0,S
SOl 5 Hsger owd sl By b &S sl ow

Vg oud S LS50

V. Seymour Hersh, Chain of command: The road from 9/11 to Abu Ghraib (New York: HarperCol-
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nial Present.
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V. Leadership Failure: Firsthand accounts of torture of Iraqi detainees by the US Army’s 82nd Air-
borne Division, Human Rights Watch, September 2005; Eric Schmitt, Carolyn Marshall, “Before
and after Abu Ghraib, a US unit abused detainees,” New York Times, March 19, 2006. See more
generally Beyond Abu Ghraib: Detention and torture in Iraq, Amnesty International, March 2006.
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Y. Peter Singer, “Beyond the law,” Guardian, May 3, 2004; idem., “War, profits and the vacuum of
law: Privatized military firms and international law,” Columbia Journal of Transnational Law 42 (2)
(2004): 521-549. The use of proxies for state violence—mercenaries and private military firms—is a
common strategy of distancing the statefrom the perpetrators of its crimes: Ruth Jamieson and Ki-
eran McEvoy, “State crime by proxy and juridical othering,” British Journal of Criminology 45
(2005): 504-27:512-14.
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V. Stephen Grey, “US accused of torture flights,” New York Times, November 14, 2004; Dana
Priest, “Jet is open secret in terror war,” Washington Post, December 27, 2004; Michael Hirsh, Mark
Hosenball, and John Barry, “Aboard Air CIA,” Newsweek, February 28, 2005; Douglas Jehl and
David Johnston, “Rule change lets CIA freely send suspects abroad to jails,” New York Times,
March 6, 2005; Dana Priest, “CIA’s assurances on transferred suspects doubted,” Washington Post,
March 17, 2005; Vanishing Points 235 Scott Shane, Stephen Grey, and Margot Williams, “CIA ex-
panding terror battle under guise of charter flights,” New York Times, May 31, 2005; Below the
radar: Secret flights to torture and ‘disappearance, Amnesty International, April 2006.
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V. Josh White, “Army, CIA agreed on “Ghost” Prisoners,” Washington Post, March 11, 2005; Jane
Mayer, “A deadly interrogation,” New Yorker, November 14, 2005.

Y. Dana Priest, ‘CIA holds terror suspects in secret prisons,” Washington Post, November 2, 2005;
Demetri Sevastopulo, Guy Dinmore, Caroline Daniel, and Jan Cienski, “Evidence CIA has secret
jails in Europe,” Financial Times, November 2, 2005; Allan Freeman, “EU eyes alleged CIA jails,”
Globe and Mail, November 4, 2005; Josh

White, “Prisoner accounts suggest detention at secret facilities,” Washington Post November 7,
2005; Luke Harding, “Rice admits US mistakes in war on terror after wave of criticism across Eu-
rope,” Guardian, December 7, 2005; “European investigator says US ‘outsourced’ torture,” Associ-
ated Press, January 24, 2006.
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Y. Ruth Jamieson; Kieran McEvoy.
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¢. Jamieson and McEvoy, “State crime by proxy,” 515, 521; John Parry, “The shape of modern
torture: extraordinary rendition and ghost detainees,” Melbourne Journal of International Law 6

(2005): 516-33.
. Kaplan, “Where is Guantanamo?”’: 854.
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V. Tom Engelhardt, “Into the shadows,” at http://www.TomDispatch.com, April 5, 2004; Dana Priest
and Joe Stephens, “Abu Ghraib is just the most notorious of a network of detention centers,” Wash-
ington Post, May 23, 2004; Julian Borger, “US plans permanent Guantanamo jails,” Guardian, Jan-
uary 3, 2005; Jonathan Steele, “A global gulag to hide the war on terror’s dirty secrets,” Guardian,
January 14, 2005; Douglas Jehl, “Pentagon seeks to transfer more detainees from base in Cuba,”
New York Times, March 11, 2005; Adrian Levy, Cathy Scott-Clark, ““One huge US jail’,” Guardian,
March 19, 2005; Josh White and Robin Wright, “Afghanistan agrees to accept detainees,” Washing-
ton Post, August 5, 2005.
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1. Rachel Zoll, “US prisons become Islam battleground,” Associated Press, July 14, 2005.

Y. Michelle Brown, “Setting the conditions for Abu Ghraib: The prison nation abroad,” American
Quarterly 57 (2005): 973-97: 989. The interpolation of Agamben is mine not Brown’s. Her argu-
ment turns on the way in which the Hard Site at Abu Ghraib followed the logic of the self-contained
“supermax” prison in the United States, where exclusion, segregation and isolation—the removal of
all ordinary human interaction — are used as managerial strategies under the sign of “security”
(986-88).
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V. Allen Feldman.
Y. Allen Feldman, “Securocratic wars of public safety: Globalized policing as scopic regime,” In-
terventions 63 (2004): 330-50: 340.

Y. Elaine Scarry.
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V. Jashir Puar, “On torture: Abu Ghraib,” Radical History Review 93 (2005): 13-38: 28; see also
Jasbir Puar and Amit Rai, “Monster, terrorist, fag: The war on terrorism and the production of docile
patriots,” Social Text 72 (2002): 117-48.

Y. Greenberg and Dratel (eds.) Torture Papers, 448.
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